
TOWN OF CLARKSON – ZONING BOARD OF APPEALS 
November 4, 2009 

 
PRESENT – Board Members           Support Board Members   
Conrad Ziarniak - Chairperson    Richard Olson, Town Attorney * 
Wade Radtke              Chad Fabry, Code Enforcement * 
Paul Dittman             Ursula M. Liotta, Building Dept. Coordinator 
Rick Sheffer       
Jackie Smith             Excused * 
             
CALL TO ORDER: 
C. Ziarniak called the meeting to order at 7:00 pm, led all present in the Pledge of Allegiance, and 
reviewed the agenda. 

 
PUBLIC HEARINGS:   
1.   Eric & Diana Gartz – Area Variance Application 
 @1901 Drake Road, Tax Acct. #039.04-1-8 
 
C. Ziarniak opened the Public Hearing by reading the legal notice aloud.  C. Ziarniak asked the 
Applicants to briefly outline their application.  The Applicants provided a photo rendering of the 
proposed pole barn, the builder’s specs for the barn, and the stamped instrument survey with the 12’ 
notation added to the map at the rear corner of the barn.  It was further stated that: 

 A contractor will build the barn. 
 The barn will be 26’ by 32’ including the overhang on each side. 
 The barn will have a two bay garage w/ an access door. 
 The Applicants intend to store personal property in the barn, i.e. ATVs, motorcycles, etc. 
 The location of the barn was chosen because there is an existing concrete slab that will help with 

the foundation, and will eliminate having to bring in an excessive amount of fill. 
 The existing shed will be removed after the barn is built. 

 
C. Ziarniak stated that the above information outlines the proposed application. Since no public comment 
was offered, C. Ziarniak made a motion that the Public Hearing be closed; second by W. Radtke; 
unanimously carried.  Further discussion included: 
 
C. Ziarniak stated that the Applicants have done a good job identifying the location of the proposed barn 
on the instrument survey.  However, he inquired why they chose not to move the structure towards the 
back yard rather than forward of the front set back.  E. Gartz stated that the structure would broach the 
well-head and it would be on top of the water line; that it would not be cost effective to fill in the 
backyard because of the drop in the elevation that leaves standing water.   
 
W. Radtke inquired regarding the look of the garage doors as compared to the rendering provided.  E. 
Gartz explained the differences.  D. Gartz added that the barn will be sided in the spring to match the 
house.   
 
C. Ziarniak stated that one of the criteria the Board must review is if the variance request would change 
the character of the neighborhood.  After driving by the residence, he noted that the proposed barn would 
be fairly close to Drake Road; that there is another property nearby that has a building pushed forward on 
the lot as well; C. Ziarniak felt the character of the neighborhood would not be changed; that where the 
Applicants reside is in a very rural part of town and is sparsely populated; that the closest house is 500 
yards away; regarding the side setback, they are asking for only a 20% variance on a portion of the 
building; C. Ziarniak felt the combination of these factors would favor granting this type of variance. 
 
C. Ziarniak made a motion determining that this matter is a Type II SEQR action and therefore, not 
subject to further environmental review; second by P. Dittman; unanimously carried. 
 
C. Ziarniak, citing the unique topography and existing utility locations of the property, made a motion 
that this Board approve the application for an area variance for the proposed pole barn per the instrument 
survey submitted with the application; second by W. Radtke; unanimously carried.  A Notice of Decision 
will be prepared granting the following: 
 
 a. To allow a portion of the proposed pole barn construction (including the roof overhang) to 
encroach by two feet (2’) on the side property line setback at the southeast corner of the structure, 
pursuant to Clarkson Town code §140-44B; and 
 b.  To allow the proposed pole barn construction to encroach by twenty-five feet (25’) to the front 
of the residence at said address, pursuant to Clarkson Town Code §140-7E. 
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2. Oak Orchard Health – Sign Permit Application  
 Re:  two directive signs on driveway to medical buildings  
 @ 300 West Avenue, Tax Acct. #068.0201044.2, Zoned:  HC 
 Presented by:  David W. Fisher, President/CEO, Oak Orchard Health 
 
C. Ziarniak opened the Public Hearing by reading the legal notice aloud.  C. Ziarniak asked the Applicant 
to briefly explain the application. D. Fisher stated that the two new signs will advertise the health services 
offered in the front and back building, and will be strategically placed on the side of the driveway 
approaching the buildings; that the signs will be consistent with the new front roadside sign; that the 
placement of the two signs will not cause site obstruction on the driveway; that overhead lighting is 
planned for the new signs so they will be lit at dark; that the signs will be professionally made and will be 
kept in like new condition.   
 
C. Ziarniak stated that the dimensions have been provided, i.e. one is 23 sq. ft. (80” x 72”) and the other is 
9 sq. ft. (61” x 48”).  C. Ziarniak asked the Board if there were any other aspects of the two signs that 
should be discussed at this time; none.  C. Ziarniak made a motion to close the Public Hearing; second by 
J. Smith; unanimously carried.   
 
C. Ziarniak made a motion determining that this matter is a Type II SEQR action and therefore, not 
subject to further environmental review; second by R. Sheffer; unanimously carried. 
 
J. Smith made a motion to approve the application for a sign permit, as follows: 

 That the dimensions of the two signs will be no larger than nine (9) sq. ft. and twenty-three (23) 
sq. ft., respectively. 

 That the proposed one-sided signs may become two-sided, at the discretion of the Applicant.  
 That the proposed sign will be professionally made of high-density urethane foam, and will be 

kept in like-new condition. 
 That the proposed signs will be situated at the driveway/parking lot on said property to properly 

identify the associated services within the buildings 
 That only minimum illumination be used to light the signs, and that the direction of the 

illumination not interfere with motor vehicle traffic.   
 
Second by W. Radtke; unanimously carried. 
 
Further, C. Ziarniak readdressed the front roadside sign; that it is a replacement for the original sign that 
was approved in 1997; that since the new sign is an even exchange of the existing one, no further action 
by the ZBA is required. However, in the event a future tenant is added to the site, an additional panel 
would be added to the roadside sign as well; that the new tenant would be responsible for applying to the 
ZBA for an area variance because the additional panel would surpass the square footage allowed by code. 
 
OLD BUSINESS:  None 
 
NEW BUSINESS:  None 
 
OPEN FORUM:  None 
 
REVIEW OF MEETING MINUTES:   October 21, 2009 
W. Radtke made a motion to approve the minutes; second by J. Smith.  
Vote:   C. Ziarniak aye 
 P. Dittman aye 
 W. Radtke aye 
 J. Smith  aye 
 R. Sheffer abstained 
    
NEXT MEETING:   December 2, 2009 at 7:00 p.m. 
 
ADJOURNMENT:  W. Radtke made a motion to adjourn at 8:00 p.m.; seconded by P. Dittman; 
unanimously carried. 
 
       Respectfully Submitted, 
Approved 12-2-09 
       Ursula M. Liotta, Bldg. Dept. Coordinator 


